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K E Y  F I N D I N G S

T H E  B O T T O M  L I N E :

CONGRESS SHOULD REIN IN USDA. 

FOOD STAMP SPENDING HAS SOARED UNDER  
THE BIDEN ADMINISTRATION, REACHING  

RECORD HIGHS IN 2022.

THE U.S. DEPARTMENT OF AGRICULTURE’S (USDA) 
FOOD AND NUTRITION SERVICE (FNS) HAS A 
HISTORY OF ABUSING REGULATORY POWER 

TO EXPAND WELFARE, ALL WHILE SIPHONING 
SCARCE RESOURCES FROM THE TRULY NEEDY AND 

IMPOSING MASSIVE COSTS ON TAXPAYERS. 

FEDERAL LAWMAKERS SHOULD REQUIRE 
CONGRESSIONAL APPROVAL FOR USDA 

REGULATIONS WITH AN ANNUAL PRICE TAG OF 
$100 MILLION BEFORE THEY CAN TAKE EFFECT. 

CONGRESS SHOULD REIN IN ROGUE  
REGULATORS BY REQUIRING USDA TO FOLLOW  

NOTICE-AND-COMMENT PROCEDURES  
WHEN ISSUING COSTLY GUIDANCE.  
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Overview   
Food stamp spending has skyrocketed under the Biden administration, reaching record highs in 
2022.1 Program spending surged from $60 billion in 2019 to $119.5 billion in 2022—nearly doubling 
over the span of a few years.2 Put another way, food stamp spending went from roughly $4.5 billion 
per month in December 2019 to nearly $11 billion per month in December 2022.3  

DECEMBER 
2019 $4.5 BILLION

DECEMBER 
2022 $11 BILLION

MONTHLY SPENDING ON FOOD STAMPS HAS REACHED A RECORD HIGH  

Source: U.S. Department of Agriculture

The majority of the recent increase in spending on the food stamp program can be directly attributed 
to decisions made by USDA officials.4 In 2021, the Biden administration unilaterally implemented 
the largest food stamp expansion in the program’s history, increasing benefits by an average of 27 
percent.5 This regulatory action comes with a massive price tag, costing taxpayers up to $250 billion 
over the next 10 years—assuming that bureaucrats do not expand benefits again.6  

Unsurprisingly, this is far from the first time FNS has bypassed Congress to expand welfare and 
impose massive costs on taxpayers. The Clinton administration used guidance to create the  
broad-based categorical eligibility (BBCE) loophole.7 And the Obama administration spent years 
urging states to exploit the BBCE loophole, before FNS issued a rule to expand BBCE policies.8-10 
The BBCE loophole has allowed states to enroll millions onto food stamps who do not meet federal 
eligibility requirements—enrollment has increased from roughly 17 million in 2000 to more than 41 
million today.11-12 As a result, food stamp spending is currently on track to surpass $1 trillion over 
the next decade.13 

 
 
 

The BBCE loophole has allowed states to enroll 
millions onto food stamps who do not meet 
federal eligibility requirements—enrollment  

has increased from roughly 17 million in  
2000 to more than 41 million today.
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Federal lawmakers should strengthen congressional oversight of the rulemaking process to 
prevent bureaucratic expansions of welfare from happening in the future. Congress should 
require congressional approval of USDA regulations that will cost $100 million or more 
before they can take effect. To prevent bureaucrats from sidestepping congressional oversight, 
lawmakers should also clarify that regulatory guidance is subject to the Congressional Review Act 
(CRA) and require USDA to follow notice-and-comment procedures when issuing costly guidance. 

FNS bypassed Congress to push the largest food 
stamp expansion in program history 
In 2021, the Biden administration rushed through the largest permanent increase in food stamp 
program history, hiking benefits by 27 percent.14 Biden administration bureaucrats expanded 
welfare by reevaluating the Thrifty Food Plan—the basket of foods that form the basis of food 
stamp benefits.15 In doing so, USDA violated internal control standards, abandoned a 45-year 
cost neutrality requirement, canceled peer reviews, and ignored USDA’s chief economist.16 The 
Government Accountability Office concluded that this policy change was subject to the CRA and 
should have been submitted to Congress for review.17-18  

IN 2021, THE BIDEN ADMINISTRATION RUSHED 
THROUGH THE LARGEST PERMANENT INCREASE  

IN FOOD STAMP PROGRAM HISTORY,  
HIKING BENEFITS BY 27 PERCENT.

President Biden’s unilateral food stamp expansion will ultimately cost taxpayers up to $250 
billion over the next decade, assuming bureaucrats do not use similar tactics to expand food 
stamp benefits again.19 This welfare expansion is fueling inflation.20 The expansion of the food 
stamp program sets a dangerous precedent, allowing unelected bureaucrats to bypass Congress 
and impose massive costs on the public. But this is not the first time that FNS has sidestepped 
Congress to rewrite duly enacted laws and expand welfare.  

FNS used guidance to create the BBCE loophole, then 
expanded it through a rule 
Under federal law, individuals can be categorically eligible for food stamps if they receive a benefit 
from other welfare programs like the Temporary Assistance for Needy Families (TANF) program.21-22  
But the Clinton administration used guidance to expand the scope of what is considered a benefit 
to include non-cash and in-kind benefits.23 And the Obama administration spent years issuing 
guidance on how states can game the system.24-27  

At the urging of federal guidance, states began using TANF funding to print brochures and operate 
toll-free hotlines.28 By receiving a brochure or information on a toll-free hotline, individuals are 
deemed to have received a TANF benefit, which allows states to bypass eligibility standards of 
the food stamp program—eligibility standards designed to protect scarce resources for the 
truly needy.29  
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Even worse, FNS issued a rule expanding the loophole, allowing states to grant eligibility to 
individuals who never receive a benefit but are merely “authorized to receive” a benefit.30-31 The 
Office of Inspector General advised USDA that its BBCE policies were unlawful, yet states continue 
to exploit the BBCE loophole and divert resources away from the truly needy.32 

There are more than 5.4 million enrollees on food stamps who have been enrolled through BBCE and 
do not meet eligibility requirements.33-34 Closing the BBCE loophole would preserve resources for 
the most vulnerable, all while saving taxpayers billions over the next decade.35 Fortunately, 
Congress can rein in FNS by strengthening legislative oversight of the regulatory process. 

Federal lawmakers can rein in regulatory spending 
by requiring congressional approval for USDA 
regulations before they take effect
The CRA provides Congress with fast-track procedures to review and overturn regulations like the 
BBCE loophole.36-37 But the regulatory review process favors unelected bureaucrats, as Congress 
must take action to pass a joint resolution of disapproval, which is subject to veto. Federal 
lawmakers can strengthen the congressional review process by requiring Congress to approve 
any regulation proposed by USDA that will cost $100 million or more, before it goes into effect.38 
A similar state-level policy in Florida has been successful at reining in rogue bureaucrats in the 
Department of Agriculture and Consumer Services.39-40  

 

Federal lawmakers can strengthen the 
congressional review process by requiring 

Congress to approve any regulation proposed  
by USDA that will cost $100 million or  

more, before it goes into effect.

Many regulatory actions are subject to the congressional review process, even if they are not 
subject to notice-and-comment requirements.41 And Congress has used the CRA to overturn 
guidance.42 Even so, agencies may skirt congressional review and public input. Unlike a rule, an 
agency is not generally required to follow public notice-and-comment procedures before issuing 
a guidance document, even though it may have the same effect as a rule.43 As a result, agencies 
may fail to submit costly guidance for congressional review.44   

Federal lawmakers can prevent bureaucrats from using guidance to sidestep congressional 
review by clarifying that guidance is subject to the CRA. And to ensure FNS submits the most 
burdensome, costly regulations for review, Congress should force USDA to follow notice-and-
comment procedures when issuing guidance that carries an annual price tag of $100 million.  
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THE BOTTOM LINE: Congress should rein in USDA. 
FNS has a history of abusing regulatory power to expand welfare and impose massive costs on 
taxpayers. FNS used guidance to create the BBCE loophole and opened the door to ineligible 
enrollees on food stamps. FNS also issued a rule to expand the loophole to divert even more 
resources away from the truly needy, and spending on the food stamp program has soared in 
recent years due to unilateral decisions from agency officials. 

Congress should act to rein in regulatory spending by requiring congressional approval of USDA 
regulations that will cost $100 million or more before they can take effect. Federal lawmakers 
should also strengthen oversight on bureaucrats by clarifying that guidance documents are subject 
to the congressional review process and forcing USDA to follow notice-and-comment procedures 
when issuing costly guidance. 

 

Federal lawmakers should also strengthen oversight 
on bureaucrats by clarifying that guidance documents 

are subject to the congressional review process 
and forcing USDA to follow notice-and-comment 

procedures when issuing costly guidance.
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