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K E Y  F I N D I N G S

T H E  B O T T O M  L I N E :

EXCESSIVE REGULATION COSTS TAXPAYERS BILLIONS, 
AND CONGRESS SHOULD PUT A STOP TO IT BY FIXING 

ADMINISTRATIVE PAYGO AND PASSING THE REGULATIONS 
FROM THE EXECUTIVE IN NEED OF SCRUTINY (REINS) ACT.   

THE BIDEN ADMINISTRATION HAS FINALIZED  
724 NEW REGULATIONS IN ITS FIRST THREE  
YEARS AT A COST OF NEARLY $435 BILLION.  

CONGRESS TOOK A STEP TO CUT DOWN ON 
EXCESSIVE REGULATION BY PASSING A  

PAY-AS-YOU-GO (PAYGO) PROVISION WHICH 
REQUIRES THAT NEW REGULATIONS BE  

OFFSET BY SPENDING CUTS. 

THE PROVISION HAS LOOPHOLES THAT  
AGENCIES WILL EXPLOIT TO CONTINUE TO  

RACK UP REGULATORY SPENDING. 

CONGRESS CAN TAKE ACTION TO  
REIN IN EXCESSIVE REGULATION BY  

CLOSING THE LOOPHOLES. 
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Overview   
In our system of limited government, Congress is supposed to hold the power of the purse and have 
the sole authority to authorize spending and the collection of taxes. This is one of the primary ways 
that Congress exercises oversight of the executive branch and prevents the consolidation of power. 
However, the executive branch has become a sprawling bureaucracy of more than 400 agencies 
and sub-agencies staffed by unelected bureaucrats who create new regulations for the American 
people to follow.1 These regulations also have resulted in increased spending for existing programs 
without the authorization of Congress or the approval of the American people.2  

THE EXECUTIVE BRANCH HAS BECOME  
A SPRAWLING BUREAUCRACY OF MORE THAN  

400 AGENCIES AND SUB-AGENCIES STAFFED  
BY UNELECTED BUREAUCRATS.

Over the last three years, the Biden administration has been on a regulatory spending spree, racking 
up billions in new spending and stifling economic growth with the costs of compliance.3 In the first 
three years alone, the Biden administration finalized 724 regulations and an additional 311 are in the 
rulemaking process.4  

President Biden has increased spending through regulation more than any other president, spending 
close to $435 billion so far.5 Other recent examples of regulatory spending that go beyond the 
billions already spent include: 

 � Regulations issued to change the way that income-driven student loan repayments 
are calculated are expected to cost $475 billion in the first 10 years, and billions more 
beyond that window.6-7 

 � In 2021, the U.S. Department of Agriculture abused regulatory power to change the way 
that food stamp benefits are calculated.8 This unilateral expansion of welfare will cost 
up to $250 billion in the first 10 years alone.9 

 � In 2022, the Centers for Medicare & Medicaid Services (CMS) proposed a regulation that 
would hamper states’ ability to conduct redeterminations of Medicaid eligibility.10 The 
rule is projected to cost at least $100 billion.11

 
Beyond increasing direct government spending on programs such as food stamps or student loans, 
regulations cost the economy billions of dollars from compliance costs for businesses, lost jobs and 
productivity, and the costs of implementation and enforcement within the federal bureaucracy.12 

As of 2020, before the Biden administration’s drastic expansion of the regulatory state, it cost the 
government $80 billion annually simply to write and enforce regulations that impact the private 
sector, excluding regulations issued by agencies such as the Department of Defense and CMS.13 
This is 17 times the cost of writing and enforcing regulations in 1960.14 Some efforts are more 
expensive than others. For example, in 2020 it cost $8.7 billion to create and enforce environmental 
regulations alone.15
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Studies have demonstrated that regulations decrease corporate profitability and stifle competition 
and growth.16 Americans spend more than 10 billion hours each year on regulatory compliance, 
at a cost of more than $140 billion annually.17 The total cost of regulations to the economy has 
risen to nearly $2 trillion annually.18  

 

  Obama Administration
  Trump Administration
  Biden Administration

REGULATORY SPENDING HAS BALLOONED  
UNDER THE BIDEN ADMINISTRATION 

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

$215B

$47B

$281B

$499B $528B
$607B

$706B
$870B $901B $893B $921B $935B

$1.1T

2022

$1.3T

2023

$1.97T

Source: 2023 Estimated Regulatory Costs

The Trump administration, by comparison, prioritized deregulation over expanding the regulatory 
state. President Trump issued an executive order that required agencies to cut two regulations 
for every new rule that was finalized and required agencies to offset new regulatory spending.19 
While agencies sometimes did not abide by this policy, the deregulatory efforts made a dent, 
and the cumulative cost of regulations from 2017-2020 was nearly flat.20 It is possible to slow the 
growth of regulatory spending and allow the free market economy to flourish.  

Congress is trying to stem the tide of excessive 
regulation but loopholes remain 
In the debt ceiling agreement passed in May 2023, known as the Fiscal Responsibility Act, Congress 
included a provision called statutory Administrative Pay-As-You-Go (PAYGO), which requires 
discretionary regulations that increase direct government spending by $1 billion over 10 years or 
by $100 million in one year to be offset by spending cuts.21 Discretionary regulations are those 
not required by law or when the agency has leeway in implementation, and direct government 
spending means spending that is mandated by law.22 So, when agencies push discretionary 
regulations that increase direct spending, Congress does not control how much can be spent via 
annual appropriations.23 

Without Administrative PAYGO or another policy to limit how new regulations can increase 
spending on mandatory programs, the Biden administration has a blank check to keep spending 
taxpayer dollars through regulatory schemes.24 The Administrative PAYGO policy included in the 
Fiscal Responsibility Act is a step in the right direction, and in theory, should require the Biden 
administration to offset new taxpayer spending.25  
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Unfortunately, the provision has three pitfalls that 
gut the effectiveness of the policy
First, the PAYGO provision expires at the end of 2024.26 This means that following the expiration of 
the policy, executive agencies will once again have a license to unleash federal spending through 
regulation without restraint. 

Second, the bill allows for the Office of Management and Budget (OMB) to waive the PAYGO 
requirement.27 The reasons for a waiver are vague and expansive, such as a new regulation being 
“necessary for effective program delivery.”28 Congress does not get a say if a waiver is granted, and 
the sole authority lies with the Director of OMB who is a political appointee of the president.29 This 
effectively means that the Biden administration can waive the PAYGO requirement for any new 
spending for any reason.  

 

THE BIDEN ADMINISTRATION CAN WAIVE  
THE PAYGO REQUIREMENT FOR ANY  
NEW SPENDING FOR ANY REASON.  

Before the bill was even signed into law, the Director of OMB said that her office would waive the 
PAYGO requirement if doing so was necessary to implement President Biden’s agenda.30 Within 
weeks of the PAYGO provision becoming law, the same office issued guidance to agencies instructing 
them on all of the exemptions and how to get a waiver before considering actually finding ways to 
pay for new spending.31 The Director of OMB’s commitment to waive PAYGO came to fruition just a 
few months later when OMB allowed the Department of Education to increase spending on student 
loan programs by $475 billion with no offset.32 

Third, there is no judicial review, which means that there is no accountability for agencies that 
flout the requirement and issue expensive new regulations without offsetting spending.33 While the 
executive branch is tasked with enforcing laws passed by Congress, a healthy system of government 
depends on the judicial branch of government and Congress having a way to ensure that executive 
agencies are following the law.  

Even in cases where the broad waiver authority is not used, it will be difficult for Congress to 
hold agencies accountable. OMB’s guidance to agencies on implementing the PAYGO provision 
asserts that rule-makers are not required to move forward with or implement the offsets that 
they identify.34 Agencies can claim to comply with the rule by simply identifying ways to reduce 
spending, without actually doing so.35  

These loopholes in Administrative PAYGO are broad and make the policy toothless. However, 
Congress can act to limit the expansion of the regulatory burden in a meaningful way.  

Congress should take action to rein in excessive 
regulation 
In the next spending bill, Congress should close the loopholes in Administrative PAYGO to make the 
policy effective in its goal to limit new spending. 
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First, Congress can act to make the provision permanent, instead of expiring in 2024. This would 
ensure that all future administrations must find offsets for new spending. Second, Congress should 
eliminate the waiver. The current language allows a waiver for virtually any reason.36 Eliminating 
the waiver would ensure that new costly regulations would actually be paid for. Third, Congress 
should subject agency noncompliance to judicial review. This will ensure that agencies are held 
accountable for a failure to offset new spending.  

While fixing Administrative PAYGO is an important step to true fiscal responsibility, Congress can 
go even further to ensure that the executive branch is held accountable to the American people 
by passing the REINS Act. The REINS Act would require Congress to approve new regulations 
with an annual price tag of $100 million or more before they can take effect.37 This would 
bring accountability to the regulatory process and ensure that new regulations that would have a 
sweeping impact on the economy and the American people also had the support of Congress.38 The 
REINS Act would help stop overly burdensome regulations from ever being implemented, saving 
billions in compliance costs.39

THE BOTTOM LINE: Excessive regulation costs taxpayers 
billions, and Congress should put a stop to it by fixing 
Administrative PAYGO and passing the REINS Act.  
Regulations cost taxpayers trillions of dollars. From the cost of expanding programs well beyond 
congressional intent, to the cost of bureaucratic salaries to enforce new regulations, to the cost 
on businesses to comply, regulations are a drain on the economy. The Biden administration is on 
a runaway regulatory spending spree, but Congress is not powerless to stop it.  

While the Administrative PAYGO requirement in the Fiscal Responsibility Act was a step toward 
accountability and restraint, the loopholes in the policy give the Biden administration license to continue 
regulatory overreach at an unprecedented pace. Congress should fix the loopholes in Administrative 
PAYGO and pass the REINS Act to slow down regulation and achieve true fiscal responsibility.

Congress should fix the loopholes in Administrative 
PAYGO and pass the REINS Act to slow down  

regulation and achieve true fiscal responsibility.
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