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K E Y  F I N D I N G S

T H E  B O T T O M  L I N E :

CMS IS WILLFULLY IGNORING HOSPITAL PRICE  
TRANSPARENCY VIOLATIONS.

THE CENTERS FOR MEDICARE & MEDICAID SERVICES 
(CMS) IS PROVIDING SUBSTANTIAL DEFERENCE TO 

HOSPITALS ON PRICE TRANSPARENCY REQUIREMENTS.

PRICE TRANSPARENCY ENFORCEMENT TIMEFRAMES  
BY CMS ARE WILDLY INCONSISTENT. 

CMS IS STONEWALLING ACCESS TO HOSPITAL  
PRICE TRANSPARENCY RECORDS. 
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Overview   
No sensible homebuyer would make a down payment without knowing the price of a home. No 
responsible driver would take out an auto loan without understanding the price of the car. Yet 
most Americans have no idea about what their price would be for major surgery at a hospital. 

In all facets of life, Americans expect to know prices ahead of time. Yet in health care, this 
expectation has been cast aside by a system built on opaque prices. 

In 2019, the Trump administration sought to change this by issuing a new rule to require hospitals 
to post an easy-to-use file of charges for different procedures on their website and to display 
shoppable health care services in a consumer-friendly format.1 Despite strenuous objections 
from special-interest groups and a lawsuit filed by the American Hospital Association, the rule 
was implemented in 2021.2 

A REVIEW OF MORE THAN 6,400 HOSPITALS FOUND 
THAT NEARLY TWO-THIRDS WERE NOT COMPLYING 

WITH PRICE TRANSPARENCY REQUIREMENTS.

But in 2022, a Foundation for Government Accountability (FGA) review of more than 6,400 
hospitals found that nearly two-thirds were not complying with price transparency 
requirements.3 More recent records suggest that most hospitals are still not compliant 
today.4 Other organizations have suggested as many as 75 percent of hospitals are ignoring 
the price transparency rule.5 The Biden administration has come under fire from lawmakers for 
failing to enforce the rule with publicly accessible information, with one member of Congress 
noting that, “we can get more information about a local restaurant from Yelp than you can 
get about your local hospital from CMS.”6 

These CMS records—which include detailed warnings, 
notices of violations, corrective action plan requests, 

and monetary penalties—span more than 250 
hospitals in 46 states and Washington, D.C.

Thousands of pages of new records obtained by FGA have shined a light on precisely why so 
few hospitals are compliant with price transparency requirements. These CMS records—which 
include detailed warnings, notices of violations, corrective action plan requests, and monetary 
penalties—span more than 250 hospitals in 46 states and Washington, D.C. The conclusion drawn 
from the records is clear: CMS simply does not take price transparency seriously. 
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CMS is providing substantial deference to hospitals 
on price transparency requirements 
Despite the price transparency rule taking effect in January 2021, the Biden administration 
waited four months before CMS began taking any action, with the first batch of warnings 
issued in mid-April 2021.7 Even so, only a handful of hospitals received warnings in this first month 
of action—a lackluster start to price transparency enforcement. 

Unfortunately, enforcement has not substantially improved since this time, thanks in large part to 
CMS’s relaxed attitude towards enforcement. The “warnings” issued by CMS are typically followed 
by months of silence before the agency follows up. On average, it takes CMS 185 days—or 
roughly six months—to follow up with a corrective action plan request after a warning 
is issued.8 In some cases—such as with The HSC Pediatric Center in Washington, D.C.—it took 
nearly a year for CMS to follow up with a corrective action plan request.9 

Unsurprisingly, monetary penalties are the exception rather than the rule, with just four hospitals 
facing fines by CMS.10 Even when fines are issued, the amounts are so insignificant that hospitals 
can recoup the monetary assessments in as little as 40 minutes of patient revenue.11 And in the 
rare instances when fines are assessed on hospitals, it is only after months of noncompliance.12 

NORTHSIDE HOSPITAL ATLANTA TIMELINE
 Warning  Corrective action plan request = 164 DAYS
 Corrective action plan request  Monetary fine = 250 DAYS
 Monetary fine  Compliance notice = 55 DAYS

469
DAYS

TOTAL
TIME FRAME:

NORTHSIDE HOSPITAL CHEROKEE TIMELINE
 Warning  Corrective action plan request = 162 DAYS
 Corrective action plan request  Monetary fine = 223 DAYS
 Monetary fine  Compliance notice = 55 DAYS

440
DAYS

TOTAL
TIME FRAME:

 

Half—or fewer—of the cases initiated by CMS reach the point of a request for a corrective action 
plan.13-14 In most other instances, CMS simply issues a warning and then provides hospitals with 
more than enough runway to eventually comply at a time convenient for hospital administrators.15 

From minimal fines to long delays, CMS has demonstrated a consistent lack of seriousness in its 
enforcement of hospital price transparency requirements. 
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Price transparency enforcement timeframes by CMS 
are wildly inconsistent 
Unfortunately, even when CMS does take action, the timeframes 
to force hospitals to comply are wildly inconsistent. Case 
resolutions take an average of 251 days—or more than 
eight months. This ranges from as few as 63 days (such as 
in the case of Lake Huron Medical Center in Michigan) to 
as many as 487 days (such as in the case Mount Sinai Beth 
Israel Hospital in New York).16 

Even though a request for a corrective action plan can prolong 
the life of a case, this far from fully explains all the discrepancies. 
For example, in May 2021, Concord Hospital in Concord, New 
Hampshire received a warning, followed by a corrective action 
plan request 162 days later, and a case closure 76 days after 
that—for a total of 238 days or nearly eight months.17 Just 
30 miles down the road in Laconia, its branch of Concord 
Hospital was simply given a warning—no corrective action plan 
request—yet took a total of 279 days from start to finish to 
achieve compliance.18 The issues with the hospital without the 
corrective action plan should have been resolved more quickly, 
but it actually took nearly 20 percent longer.19 

Across the country, CMS has created a patchwork of inconsistent enforcement timeframes that has 
resulted in similarly situated hospitals being afforded different amounts of time for compliance. 

CMS is stonewalling full access to hospital price 
transparency records 
In March 2022, FGA filed a Freedom of Information Act (FOIA) request with CMS to uncover 
its actions with respect to warnings, notices of violations, corrective action plan requests, and 
penalties issued in relation to hospital price transparency.20 After months of delays from CMS, the 
agency failed to provide any responsive documents—prompting FGA to file a lawsuit against the 
agency in August 2022 to obtain these crucial documents.21 

FGA received a letter from CMS in March indicating 
their intention to withhold the bulk of the 

documents—nearly 34,000 pages—under the “trade 
secret” exemption of FOIA law.

CASE RESOLUTIONS 
TAKE AN AVERAGE 
OF 251 DAYS—OR 

MORE THAN EIGHT 
MONTHS.
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In November 2022, a federal judge sided with FGA and ordered CMS to hand over all documents 
pertaining to FGA’s FOIA request by April 2023.22 While FGA began receiving documents in January 
2023, FGA received a letter from CMS in March indicating their intention to withhold the bulk of 
the documents—nearly 34,000 pages—under the “trade secret” exemption of FOIA law. 

The absence of the overwhelming majority of the responsive documents has prevented a full and 
complete understanding of CMS’s actions to address price transparency violations. To date, the 
records received by FGA only represent approximately one-third of the warnings CMS has claimed 
to have issued, one-half of the corrective action plans CMS has claimed to have requested, and 
one-half of the fines CMS has claimed to have imposed.23 These missing records prevent a full 
analysis of case closure timeframes and processes, as well as conceal certain scrutinized hospitals 
from the public’s view. 

Mediation to determine whether these withheld materials should be released to FGA is scheduled 
for mid-July 2023. 

CMS’s blocking of the overwhelming majority of responsive documents is an attempt to stonewall 
the public’s view of how the agency has addressed price transparency violations. Ironically, CMS 
has displayed the same stunning lack of transparency in their unresponsiveness to FGA’s FOIA 
request as hospitals have displayed in response to federal price transparency rules. 

BOTTOM LINE: CMS is willfully ignoring hospital price 
transparency violations. 
From slow-rolling enforcement actions and issuing minimal fines to only reviewing a fraction of 
hospitals with potential violations, CMS has made it clear that they are not concerned with price 
transparency violations. CMS’s refusal to turn over tens of thousands of pages of records only 
underscores their failure to commit to full transparency. 

CMS should release as many responsive documents as possible, and Congress should continue to 
place pressure on the agency to be more transparent in its enforcement of federal hospital price 
transparency rules. 

In the meantime, states should take matters into their own hands by imposing state-level price 
transparency requirements. For example, in 2023, the Arkansas State Legislature passed and 
Governor Sarah Sanders signed into law legislation that will require the Department of Health to 
fine hospitals that have been found in violation of federal requirements.24 

America’s hospitals must be transparent with their consumers—but that requires CMS to finally 
step up and do its job. 
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