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Key Points 

• Across the country, state legislatures, learning from the experience of the recent election, 
are passing election reforms designed to continue and enhance what worked well, while re-
addressing what did not. As these bills are signed into law, mostly by Republican governors, 
a common pattern has emerged where Democratic Party-aligned law firms are immediately 
filing lawsuits to contest the law using local groups as a means for establishing standing.  
 

• SB202 (2021) is a commonsense approach that makes it easy to vote and hard to cheat. It 
provides fair and consistent rules for Georgia elections statewide—a constitutional right and 
a duty of the Georgia legislature. These new rules include reasonable reforms such as 
replacing signature match with voter ID (voter IDs in Georgia are free and available to 
everyone), better security of ballot drop boxes, and broader access to voting for all 
Georgians. SB202 is reasonable and equitable in the burdens it imposes upon the 
electorate to ensure fair and free elections, and its measures actually increase access to 
voting. As a result of SB202, Georgians can expect the efficiency of their elections to 
continue to improve and voter participation to continue to rise.  
 

• All four lawsuits are built upon the same unstable foundation—one of unsubstantiated, 
racially charged rhetoric, and one that alleges constitutional violations grounded in 
historical allusions from the 1800s. They provide no evidence of actual, modern-day harm 
caused by the statute in question. The lawsuits filed in Georgia will likely fail because none 
of the plaintiffs demonstrate an unreasonable burden upon Georgian voters caused by 
SB202 (discriminatory or otherwise), and there is zero evidence of a discriminatory purpose 
behind the law. 

Background 

On March 25, SB202, the Election Integrity Act of 2021 passed through both chambers of the 
Georgia General Assembly.1 Later that same day, Georgia Governor Brian Kemp signed the bill 
into law, codifying a set of fair and consistent statewide reforms to govern the conduct of elections 
in Georgia.2 Before the day had ended, the New Georgia Project and others filed a lawsuit in the 
Atlanta Division of the Northern District of Georgia, the first of four such lawsuits, the last being filed 
on April 1.3 All four lawsuits were filed to the same court, and make nearly identical claims.4 All four 
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have been assigned to the Honorable J.P. Boulee, a judge appointed by former President Donald 
Trump.5 This memo analyzes the arguments made in those four filings and concludes that they are 
without merit and likely to fail. 

In each of the lawsuits, there is no proof to support the contention that SB202 is illegal, 
because the challengers of SB202 fail to show an undue burden upon voters in Georgia 
or any discriminatory intent or impact. 

All four lawsuits make essentially the same claim that SB202 violates Section 2 of the Voting Rights 
Act (VRA), as well as the U.S. Constitution, specifically the First, Fourteenth, and Fifteenth 
Amendments.6 The plaintiffs assert that SB202 places unreasonable and undue burdens upon 
Georgian voters, claiming it is particularly harmful to racial and language minorities.7 

Analysis of claims under Section 2 of the VRA and the Fifteenth Amendment 

In order to succeed on their claims under Section 2 of the VRA, plaintiffs here must show, “based 
on the totality of circumstances,” that SB202 causes the denial of the right of vote on the basis of 
race, color, or language.8 To succeed under their Fifteenth Amendment claim, Plaintiffs would 
need to go even further, proving a “discriminatory purpose” behind the law.9  Plaintiffs here have 
shown neither. In fact, the evidence tends to show the opposite, including facts Plaintiffs 
themselves cite in their briefs lauding “record-shattering” voter participation numbers and holding 
Georgia up as the “gold standard” for the rest of the country in recent elections. Clearly, the high 
turnout in recent elections shows that voting discrimination that occurred in Georgia’s past is no 
longer at play. 

In light of these facts, it makes sense why none of the four lawsuits provide contemporary 
evidence to show that SB202 would actually treat members of a protected class unfairly. Instead, 
all four lawsuits travel deep into the past in search of examples of racially discriminatory voting 
practices. Unsurprisingly, they discover some in the 1800s, and one example as recently as 1962. 
But for the last 59 years, they find nothing. Again, it is clear that the racial obstacles that affected 
Georgia elections half a century or more ago are no longer at issue today. When reauthorizing the 
Voting Rights Act (VRA) in 2006, Congress stated that “[s]ignificant progress has been made in 
eliminating first generation barriers experienced by minority voters, including increased numbers 
of registered minority voters, minority voter turnout, and minority representation in Congress, State 
legislatures, and local elected offices.”10   

As the Supreme Court held in Shelby, the Fifteenth Amendment “is not designed to punish for the 
past; its purpose is to ensure a better future,” and for the VRA to come into play to enable 
Congress to enforce the Fifteenth Amendment it must do so “on a basis that makes sense in light 
of current conditions. It cannot rely simply on the past.”11 Undue reliance on the past is what the 
plaintiffs do here.  

In the end, all the lawsuits fail the “results test” of VRA Section 2, by failing to show that racial or 
language minorities in Georgia “have less opportunity than other members of the electorate to 
participate in the political process and to elect representatives of their choice.”12 Since there is no 
discriminatory purpose behind SB202, and because the reasonable burdens the law does impose 
are borne by all Georgian voters irrespective of their race, Plaintiffs’ VRA and Fifteenth Amendment 
claims will likely fail. 
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Analysis of claims under the First and Fourteenth Amendments 

Authority over the time, place, and manner of elections in Georgia rests with the Georgia 
Legislature.13 The Georgia Constitution specifically authorizes Georgia’s legislature “to enact laws 
regulating the election process,” and both the U.S. Supreme Court and Georgia’s Supreme Court 
have recognized the prevention of potential election fraud as an important and legitimate interest 
of the state which will justify state laws that impose reasonable, non-discriminatory restrictions 
upon voters.14 In accordance with that authority, the Georgia legislature passed SB202 (2021) by 
an overwhelming majority, and the governor promptly signed the bill into law.  

Where a plaintiff challenges the constitutionality of a state election law, as Plaintiffs do here, courts 
will generally uphold the statute, disfavoring challenges grounded in mere speculation.15 Courts 
have been clear that while it is fair to assume that the new law will impose some additional 
burden upon Georgian voters, so long as the reforms are evenhanded and reasonable (as they 
are here), the statute will be considered constitutional. “‘States have a major role to play in 
structuring and monitoring the election process’…and states are afforded ‘significant flexibility in 
implementing their own voting systems.’”16   

In determining whether new voting reforms enacted by a state are constitutionally permissible 
under the First and Fourteenth Amendment of the U.S. Constitution, courts will consider the 
character and magnitude of the burden placed upon voters with the interests put forward by the 
state as justifications for that burden, taking into consideration “the extent to which those interests 
make it necessary to burden the plaintiff’s rights.”17 Here, the burden imposed upon Georgian 
voters is minimal, with some of the reforms actually reducing burdens that existed during the last 
election which, as Plaintiffs admit, saw record turnout. Such reforms include setting a minimum 
number of hours that polls must be open in advance of elections (at least eight hours per day, but 
allowing up to 12 hours per day), adding a required hour from 9am-4pm to 9am-5pm, adding an 
additional Saturday to the voting period with option to include Sundays, and reducing wait lines 
by requiring polling locations to measure wait times and make adjustments if needed.18 While 
Plaintiffs unsuccessfully seek to tie long wait times to racial discrimination, the Georgia legislature 
took a more logical approach, instead focusing on ways to improve management of polling 
locations and resource allocation to reduce the time voters must stand in line. With such smart 
and reasonable reforms as this imbedded in SB202, Georgians can expect the efficiency of their 
elections to continue to improve, and voter participation to continue to rise. 

In Section 2 of SB202, the Georgia General Assembly went to great lengths to articulate the 
precise state interests which SB202 is designed to address. These include addressing “the lack of 
elector confidence in the election system on all sides of the political spectrum” while reducing 
“burden on election officials” and streamlining “the process of conducting elections in Georgia by 
promoting uniformity in voting.”19 As the U.S. Supreme Court held in Crawford, these are all 
legitimate state interests that justify reasonable, non-discriminatory burdens on voters.20  

Recently, the Georgia Supreme Court stated, “[a]s a practical matter, there must be a substantial 
regulation of elections if they are to be fair and honest and if some sort of order, rather than 
chaos, is to accompany the democratic processes. Noting that virtually any regulation of the 
electoral process will have some impact on an individual's right to vote, the Supreme Court noted 
that the state's important regulatory interests are generally sufficient to justify reasonable, 
nondiscriminatory restrictions. In those circumstances, courts should uphold reasonable, politically 
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neutral regulations.”21 SB202 is a clear attempt by the Georgia legislature to do just that—to use 
politically neutral regulations to keep Georgia elections free and fair. The restrictions it imposes are 
reasonable and applied equitably to all Georgia voters. For these reasons, Plaintiffs’ First and 
Fourteenth Amendment arguments will suffer the same fate as their Fifteenth and VRA Section 2 
arguments. 

History of flawed lawsuits by these kinds of left-leaning groups 

Across the country, state legislatures, learning from the experience of the recent election, are 
passing election reforms designed to continue and enhance what worked well, while re-
addressing what did not. As these bills are signed into law, mostly by Republican legislators, a 
common pattern has emerged where Democratic Party-aligned law firms are immediately filing 
lawsuits to contest the law using local groups as a means for establishing standing. For instance, 
the same law firm with ties to the Democratic Party that drafted one of the lawsuits brought here 
filed almost identical lawsuits in other states following the passage of election integrity reform bills 
there.22 The four lawsuits filed in Georgia will likely fare no better than the lawsuits filed in Iowa and 
elsewhere did because none of the plaintiffs demonstrate an unreasonable burden upon 
Georgian voters caused by SB202 (discriminatory or otherwise), and there is zero evidence of a 
discriminatory purpose behind the law.23 

Bottom Line 

SB202 is a commonsense, non-discriminatory bill with a simple objective: Make it easy to vote and 
hard to cheat. Both lawsuits fail to meet the burden of proof necessary to support either their 
constitutional or VRA Section 2 claims. Georgians should expect the Federal District Court, under 
the Honorable Judge J.P. Boulee, to dismiss these suits.   
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Appendix 1:  Synopsis of GA Election Reforms (SB202)24 

Easier to Vote 

• Out of Town. Allows designated relative25 to read, fill in, handle, and return absentee ballot 
for a voter temporarily outside the country or municipality. GA SB202, § 25, p. 39, ln. 970-979. 

• In Police Custody. Allows access to personal effects to request and vote absentee for voters 
detained or in jail. GA SB 202, § 25, p. 40, ln. 1000-1002. 

• Hours for Advance Voting. At a minimum, polls must be open for advance voting eight 
hours per day, and allow registrars to open earlier or later, up to 12 hours per day. Adds one 
required hour from 9am-4pm to 9am-5pm and allows discretion to extend up to five hours to 
7am-7pm. GA SB 202, § 28, p. 59, ln. 1502-1503. 

• Weekends for Advance Voting. In addition to weekdays beginning the fourth Monday prior 
to election, requires polls to be open two Saturdays before election day (originally only one), 
and allows registrar to open polls up on the second and third Sundays prior to the election. 
GA SB202, § 28, Ln. 1489-1501. 

• Add Resources If Long Lines. Requiring precincts with more than 2,000 voters that have lines 
longer than an hour at three different points throughout the day to add more machines, add 
more staff or split up the precincts. GA SB202, § 18, p. 29 Ln. 721-734. 

 
Protects Civil Rights 

• Disability. Allows designated assistant to read, fill in, handle, and return an absentee ballot 
for a voter with a physical disability. GA SB202, § 25, p. 39, ln. 970-979. 

• Illness. Expands time allowed for voters confined in hospital to apply for absentee ballot 
from five to 10 days before the election. GA SB202, § 27, p. 25, ln. 1270-1273. 

• Limited English Proficiency (Not a Poll Tax). Allows designated assistant to read, fill in, 
handle, and return absentee ballot for an illiterate voter. GA SB202, § 25, p. 39, ln. 970-979. 

• Dehydrated Voters. Allows self-service water to be made available to voters waiting in line to 
vote. Georgia SB202, § 33, p. 74, ln. 1888-1889. 

 
Prevents Voter Intimidation & Fraud 

• Voter Identification. Those applying for an absentee-by-mail ballot must confirm their 
identity by providing their name, date of birth, registered address, address where they’d like 
the ballot mailed to, and their GA license or identification card number (GA Voter ID cards 
are free and available to all GA voters). If the voter lacks one of these cards, they can simply 
affirm this fact and provide a copy of another approved form of identification. GA SB202, § 
25, p. 38, ln. 945-953. 

• Buffer Zone Bribery. Prohibits anyone from giving, offer to give, or participate in the giving of 
any money or gifts to voters waiting in line within protective bubble. GA SB202, § 33, p. 73, ln. 
1873-1875. 

• Voter Protection Hotline. Gives Georgia Attorney General authority to establish official 
hotline/tip line for voter fraud or intimidation tips, and authority to review complaints within 
three days or as expeditiously as possible for prosecution. GA SB202, § 4, p. 8, ln. 171-178. 

 



 LEGAL MEMO 

 

GEORGIA SB202 (ELECTION INTEGRITY ACT OF 2021) APRIL 2021 

 
1 Georgia General Assembly, “SB 202,” (2021), https://www.legis.ga.gov/legislation/59827. 

2 Ibid. 

3 Stephen Fowler, “Here Are All the Lawsuits Challenging Georgia’s New Voting Law,” Georgia Public Broadcasting (2021), 
https://www.gpb.org/news/2021/03/30/here-are-all-the-lawsuits-challenging-georgias-new-voting-law. 

4 Ibid 

5 Ibid 

6 Ibid 

7 Ibid 

8 52 U.S.C. § 10301(b), https://codes.findlaw.com/us/title-52-voting-and-elections/52-usc-sect-10301.html. 

9 Reno v. Bossier Parish Sch. Bd., 520 U.S. 471, 481 (1997) 

10 Shelby County v. Holder, 570 U.S. 529 (2013) 

11 Ibid. at 553-557 (2013) (emphasis added) 

12 52 U.S.C. § 10301(b) (2021), https://codes.findlaw.com/us/title-52-voting-and-elections/52-usc-sect-10301.html. 

13 Franklin v. Harper, 205 Ga. 779 (1949); U.S. Const. art. I, § 4, cl. 1 (stating "[t]he Times, Places and Manner of holding Elections 
for Senators and Representatives, shall be prescribed in each State by the Legislature thereof") & art. II, § 1, cl. 2 (providing that 
presidential electors shall be chosen in each state "in such Manner as the Legislature thereof may direct"). 

14 Crawford v. Marion County Election Bd., 553 U.S. 181, 191 (2008) (finding the State has a valid interest in “deterring and 
detecting voter fraud,” improving election procedures that have been criticized, and “in safeguarding voter confidence”); 
Democratic Party of Ga., Inc. v. Perdue, 288 Ga. 720, 729-30 (2011); Ga. Const. art. II, § I, para. I  
15 See e.g., Franklin v. Harper, 205 Ga. 779, 790-91 (1949) (stating, in Georgia, “[e]very presumption favors the constitutionality of 
a regularly enacted statute. Only where it manifestly impinges upon the Constitution or violates rights of citizens will it be declared 
unconstitutional.”) 

16 Rhoden v. Athens-Clarke County Bd. Of elections, 310 Ga. 266, 272 (quoting California Democratic Party v. Jones, 530 U.S. 567, 
572 (2020) & Doe v. Reed, 561 U.S. 186, 195 (2010) 

17 Anderson v. Celebrezze, 460 U.S. 780, 789 (1983); See also Burdick v. Takushi, 504 U.S. 428, 434 (1992) 

18 SB202, § 28, p. 59-60, ln. 1499-1512 & § 18, p. 29, ln. 721-734 (2021), https://www.legis.ga.gov/legislation/59827. 

19 SB202, § 2, p. 4, ln. 79-82 (2021), https://www.legis.ga.gov/legislation/59827. 

20 Crawford, 553 U.S. 181 (2008) 

21 Ibid. at 272 (quoting Anderson, 460 U.S. 780 (1983)) 

22 See e.g., Democratic Senatorial Campaign Comm. v. Iowa Sec'y of State, 950 N.W.2d 1 (2020); League of United Latin Am. 
Citizens v. Pate, 950 N.W.2d 204 (2020) 

23 Ibid 

24 SB202 (2021), https://www.legis.ga.gov/legislation/59827. 

25 “Relative” is defined to be age 18 or older and voter’s mother, father, grandparent, aunt, uncle, sister, brother, spouse, son, 
daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law, father-in-law, brother-in-law, or sister-in-law. 
SB202, pg. 38, ln. 938-943. 


