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KEY FINDINGS

THE DISABILITY SYSTEM WAS CREATED TO SERVE THE TRULY NEEDY,
BUT OUTDATED RULES CREATED A DEPENDENCY TRAP FOR PEOPLE
WHO DO NOT COMMUNICATE IN ENGLISH.

2 3
THERE ARE MORE
THE WORKFORCE HAS OPPORTUNITIES THAN EVER
BECOME LESS DEPENDENT BEFORE TO LEARN THE
ON ENGLISH. ENGLISH LANGUAGE.

BOTTOM LINE:
THE TRUMP ADMINISTRATION STANDS TO SAVE TAXPAYERS

MORE THAN $5 BILLION AND MOVE THOUSANDS FROM WELFARE
BY UPDATING RULES THAT CURRENTLY CONSIDER
ENGLISH ILLITERACY A DISABLING FACTOR.




The federal government operates two different disability
programs: Social Security Disability Insurance (SSDI) and
Supplemental Security Income (SSI).

The SSDI program, enacted in 1956, is a federal program
that provides monthly cash benefits to disabled workers
and their dependents.! To become eligible for SSDI, a worker
must earn enough work credits given their age.?

Monthly benefits are based on an individual's work history
and career-average earnings in jobs covered under Social
Security.® After 24 months, all SSDI beneficiaries are eligible
for Medicare.*

The SSI program went into effect in 1974 and is a need-
based program that provides cash assistance to cerfain
needy populations—specifically aged, blind, and disabled
individuals—who have limited incomes and assetfs.> SSI
recipients are eligible for Medicaid in most states.©

For purposes of both programs, the federal government
defines disability as the inability to earn $1,220 per
month—or $14,640 per year—because of any medically
determinable physical or mental impairments.”? The
government calls this substantial gainful activity (SGA).?

Disability insurance pays only for total disability, meaning
recipients are unable to earn more than the SGA limit.
Benefits are not payable for short-term disability or partfial
disability. The result is that—regardless of how work-
capable recipients are—they are considered fully
disabled, which creates a disincentive to work, look for
work, or train for work.

There are also no lifetime limits or benefit caps for disability
benefits. Benefits will continue to be paid as long as the
recipient meets the definition of disabled or until they reach
full refirement age when SSDI benefits are converted info
tfraditional Social Security retirement benefits. While this may
make sense for disabled individuals with the most severe
work limitations and ailments, it creates a perfect storm for a
lifetime of dependence for those adults with manageable
work limitations who have many prime working years left.
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Considering
English literacy
in disability
determinations
might have
made sense

in the 1970s.
But today, this
factor does not

appropriately
account for
changes in
the modern

economy,
technology.
and culture.
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Explaining the medical-vocational grids

The federal government uses a five-step process to determine
if applicants are disabled. To be considered disabled,
applicants’ physical or mental impairments must be severe
enough to last for at least 12 months or result in death. 101

Caseworkers determine whether or not an applicant meets
the medical listing or equivalency test or if the individual
can perform any of their previous work.

If the applicant does not meet the medical listing or
equivalency test and is unable to perform past work, the
caseworker will use the medical-vocational guidelines—
often referred to as the “grids”—to determine the likelihood
of that individual returning to work. The level of work the
individual is capable of doing will determine which grid they
are filtered through.'?

The grids consider a worker’s age, education, and skillset—
and it is up to the caseworker to decide if the applicant can
perform any other types of work.'3

In 1978, the federal government also added the “inability to
communicate in English” as a factor in determining disability.
The agency has defined this as “unable to communicate in
English or are able to speak and understand English but are
unable to read or write in English."™

Under current regulations, applicants have an increased
chance of being considered disabled if they are unable
to communicate in English—regardless if they are fluent in
anotherlanguage, oreven if they can speak and understand
English but cannot read or write English.'

Considering English literacy in disability determinations
might have made sense in the 1970s. But today, this factor
does not appropriately account for changes in the modern
economy, fechnology, and culture. Indeed, the American
economy is more accommodating for non-English speakers
than at any time in history.




The inability to communicate in English
should not be a disabling factor

The current rules for disability benefits that consider English
to be a disabling factor fail to recognize that individuals who
cannot read, write, or speak English often have some formal
education, giving them a vocational advantage. In 2016, for
example, half of SSDI claimants who reported the inability
to communicate in English also reported having at least
a high school education—and some had higher levels of
educational aftainment.’ But the current rules treat these
individuals as having no education at all.

Those unable to communicate in English who reported
having at least a high school education also had higher
levels of previous work experience, including jobs with higher
skill levels.' Claimants with higher levels of education also
have a vocational advantage over claimants with less, even
though they are unable fo communicate in English.'® For
example, those unable to communicate in English had prior
work experience as lawyers, pharmacy technicians, nurses,
accountants, college faculty members, auditors, financial
analysts, police officers, electricians, and more.'

The current rules also fail to consider whether or not English is
the predominately spoken language in a given geographical
area. For example, nearly one in three disability claims in
Puerto Rico used the inability to communicate in English as
a factor in 2016.2° That same year, 87 percent of disability
claimants in Puerto Rico reported the inability to read, write,
or speak English, but nearly 80 percent of that same group
reported having a high school education or more.?

This is concerning for two reasons. First, 94 percent of the
residents of Puerto Rico speak predominantly Spanish, so the
inability o speak English does not affect their employability.??
Second, having at least a high-school education means
that these individuals should have at least some skills that
can translate into work.

In 2017, 80 percent of claimants who were approved for
disability had a high school education or more. The work
history of these claimants varied, and many had jobs that
required higher levels of education and skills, including
nursing, management, education, financial, and legal
jobs.?*The Office of Inspector General (OIG) concluded from
these findings that “an ability to communicate in English is
not the most appropriate proxy for determining educational
categorization.?®
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The workforce has become less
dependent on English

The United States is a diverse country with employment
opportunities in many industries for non-English-speakers.
Between 1980 to 2016, the number of non-English-speaking,
prime-age workers grew from 373,000 to 1.7 million—an
increase of more than 350 percent.?® Over the same period,
the labor force participation rate of non-English speakers
increased from 54.7 percent to 61.5 percent.? In fact, in 2016,
non-English speakers with less than a high school degree
were significantly more engaged in the economy than their
English-speaking counterparts.?®

Research has shown that the inability fo speak English
does not generally prevent individuals from entering the
workforce.?” Workers with limited or no English literacy
account for more than 1.7 million workers in industries
touching virtually every corner of the national economy.*°

Another advantage of new technology is the ability fo
communicate, even when there is a language barrier. There
are countless apps and online services that utilize translation
sofftware—such as Pairaphrase, Text United, GloballLink, and
Google Translate—that make conversing in the workplace
easier than ever before, regardless of a language barrier.

The rise of remote work is another benefit that has
accompanied fechnological advancements. People are
relying less on traditional office conversations and more
on cybercommunication—such as email—which often
accommodate language barriers.




There are more opportunities than ever
fo learn English

Rather than considering individuals who are unable fo
communicate in English as disabled, federal policy should
be promoting work and English proficiency. While the
workforce has become more linguistically diverse and less
dependent on English, there are still benefits to learning the
English language.

In 2014, nearly one out of every ten working-age adults—or
19.2 million—were considered to be limited English proficient
(LEP). Most of these workers have a high school education,
and 15 percent hold a college degree. Despite this, LEP
workers typically make 25 to 40 percent less than workers
who are English proficient.?'

There have also neverbeen so many accessible opportunities
to learn English. When the federal government added the
inability to speak English to the grid rules in 1978, individuals
had few options at their disposal when frying to learn a
new language. These individuals were primarily limited to
educational programs, tutoring, books, and cassette fapes.

But in 2019, this is not the case. With the rise of the Internet,
there are nearly unlimited options when it comes to learning
a new language. Nearly 90 percent of American households
own one or more computers, and more than 80 percent
have high-speed Internet access in their homes.*?

Even individuals without Internet access have many options
to help learn English. Most state workforce development
agencies offer adult education services for residents who
wish to learn English as a second language.3®* Additionally,
local schools, colleges, and private companies provide
these services throughout the country.
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These savings
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The Trump administration is moving to
eliminate English as a disabling factor
and preserve disability resources for
the truly needy

In 2019, the Trump administration proposed revisions to
current regulafions fo close this loophole. Under this
proposed rule change, roughly 10,500 individuals applying
for disability benefits each year will be shifted away from
a lifetime of dependency and moved toward work and
self-sufficiency.?* With more than seven million open jobs,
employers are desperate to find workers. Keeping more
of these adults in the workforce could help ease labor
shortages. 353¢

As a result of this policy change, faxpayers are expected to
save nearly $5.4 billion in SSDI and SSI payments over the
next decade.* These savings will ultimately help strengthen
Social Security and preserve resources for the truly needy.

In today’s global economy, the inability to speak English
should not be considered a disabling factor. Reforming
the disability system is crucial to preserving resources for
the truly needy and protecting the integrity of these vital
federal programs.
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