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The Problem: Over 600,000 people are released from incarceration each year.i States should allow 
these people to become productive members of society and discourage their likelihood of returning to 
prison. Just as not having a job is the main predictor of how likely someone is to be in poverty,ii not being 
able to get a job is the clearest indicator of how likely someone is to re-offend or end up back in jail.iii 
And the sooner a person finds a job, the less likely they are to re-offend.iv 

The justice system is supposed to promote a chance at redemption after people repay their debt to 
society. Mistakes from the past should not condemn a person and his or her family to poverty for years, 
yet over 60 percent of people remain unemployed one year after they are released from prison.v 

Many state and federal regulations govern how private employers must handle background checks so 
that those with criminal records have a fair chance at finding work—but in most states, these standards 
are not applied to occupational licensing boards. Across the nation, these government-created boards 
have enacted about 30,000 restrictions on those with criminal record who seek occupational licenses.vi  

These restrictions can allow licensing agencies to consider old convictions, minor infractions, convictions 
that are unrelated to safety, and arrests that do not result in a conviction.vii Of the 40 states that have 
overarching laws governing how licensing boards can grant licenses, half have almost no restrictions on 
how licensing agencies can treat those with criminal records. Because of this, state licensing boards 
have passed more than 12,000 blanket restrictions for people with any felony and 6,000 restrictions for 
those with any misdemeanor—most of which are also mandatory disqualifications from receiving a 
license.viii  

Many of these restrictions make little sense, particularly the nearly 20,000 permanent bans on work. In 
Kansas, for instance, a state licensing agency can reject an application to be a licensed dietitian solely 
because the applicant has a misdemeanor. And in Nebraska, a person with a misdemeanor or felony 
can be automatically and permanently banned from being a licensed massage therapist, while in 
Calvert County, Maryland, a misdemeanor or a felony can automatically disqualify someone from 
working as a licensed fortune-teller.ix 

These government-imposed barriers to work are counter-productive, having been found to lead to 
higher rates of crime. From 1997 to 2007, states with the most burdensome licensing requirements for 
ex-offenders saw a nine percent increase in recidivism rates. By contrast, states with the least 
burdensome requirements for ex-offenders saw a decrease in recidivism rates of over four percent.x In 
addition to promoting second chances, lowering recidivism is sound fiscal policy. Since incarceration 
costs over $80 billion a year in the United States, any reform that lowers recidivism helps taxpayers.xi 

 



How to Fix It: An estimated one in three Americans has a criminal record.xii There is no reason why 
someone who was arrested for underage drinking or reckless driving should not be allowed to work as a 
barber years later, but that is what blanket work bans for people with misdemeanor convictions prohibit.  

To encourage work and independence, Fresh Start requires licensing boards to review their restrictions 
and update them in specific ways that balance public safety and economic opportunity. Rather than 
relying on blanket bans from a license for applicants with any felony or misdemeanor, the boards will 
have to explicitly list out which specific criminal convictions will lead to a denied license. This standard 
also prohibits licensing boards’ use of non-specific terms like “moral turpitude” and “good character,” 
along with consideration of arrests that are not followed by a conviction. 

It is possible to protect public safety and peoples’ ability to work at the same time. Nothing in this 
legislation stops licensing boards from disqualifying people with criminal records who pose a direct 
threat to public safety from working in certain occupations. If a conviction is specifically and directly 
related to the duties and responsibilities of a licensed occupation, then licensing boards may disqualify 
applicants with those convictions on their records. 

Over 95 percent of arrests in 2010 were for nonviolent, nonsexual offenses.xiii For crimes that were not 
violent nor sexual, licensing boards will only be able to disqualify an applicant from receiving a license 
for five years. Research has shown that once a nonviolent offender is crime-free for three to four years, 
they are no more likely to commit a crime than the average person.xiv 

Nothing in this legislation creates new mandates for private employers, who face numerous government 
regulations and guidelines when screening applicants with records. By focusing only on the private 
sector, policymakers have failed to apply these same standards to state governments. Fresh Start 
ensures that government agencies are not allowed to ignore the rules that the private sector must follow. 

Even those who are tough on crime should want the 600,000 people who leave prison each year to 
work and become independent instead of remaining a drain on society. Regardless of one’s views on 
the debates over mandatory minimums, recreational drug policy, and policing reforms—which are all 
complex and politically-contentious topics—everyone should be able to agree on allowing those with 
criminal records to support themselves and gain a fresh start. 
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